The number of murders in a state largely determines the size of a state's death row.' The more murders, the larger the death row. This fundamental relation yields surprising results, including the newsworthy finding that Texas's death sentencing rate is not unusually high. 2 Recent state-level research also underscores the importance of race in the demography of death row. 3 Death penalty research has long emphasized race's role, and with good reason-a racial hierarchy exists in death sentence rates. 4 "Black defendants who murder white victims receive death sentences at the highest rate; white defendants who murder white victims receive death sentences at the next highest rate, and black defendants who murder black victims receive death sentences at the lowest rate." '5 Two race-based tendencies appear to foster this hierarchy: prosecutors' reluctance to seek or impose death in cases involving black defendants and black victims, and their eagerness to do so in cases involving black defendants and white victims. 6 County-level analysis should help further illuminate death row's demography. 7 Prosecutors who decide whether to seek the death pent Henry Allen Mark
alty, and jurors who decide whether to impose it, are selected at the local, usually county, level." This Article explores the factors that may affect counties' contributions to death row.
Studying county-level activity may help explain the sources of the racial hierarchy: Why do black defendant-black victim cases receive by far the lowest rate of death sentences? One hypothesis is that prosecutors devalue black victims' lives and do not regard black-victim murders as seriously as white-victim murders. 9 A second hypothesis, one that need not preclude the first, posits that black communities' aversion to the death penalty 10 leads prosecutors to seek it less, or juries to impose it less, in minority communities.'" The first view represents a version of old-fashioned stereotypical racism. 1 2 The second hypothesis could be regarded as democracy at work.' 3 Thus, communities more hostile to the death penalty may elect officials and process criminal cases in a manner that reflects local community values.
If the second hypothesis is correct, an association ought to exist between population demographics and death sentence rates. Specifically, one might expect an increase in local black population percent to be associated with a decrease in the rate at which defendants receive death sentences. A community's minority population percentage likely influences death sentence rates in two ways. First, local elected officials ought to reflect minority communities' reservations about the death penalty. 14 This may lead prosecutors to seek the death penalty at a lower rate than they would in nonminority communities, assuming that other factors in a case remain constant. 15 Second, when prosecutors do seek the death penalty, minoritymurder across counties and an absence of county-level effects in explaining reversal rates in capital cases).
8 See Blume et al., supra note 1, at 202-03 (explaining that in "urban communities with a strong minority presence, prosecutors may face juries that are more reluctant to impose the death penalty").
9 See id. at 202 & n.72.
10
See, e.g., Theodore Eisenberg, Stephen P. Garvey & Martin T. Wells, The Deadly Paradox of Capital Jurors, 74 S. CAt. L. REv. 371, 380 (2001) [hereinafter Eisenberg et al., Deady Paradox] ; Theodore Eisenberg, Stephen P. Garvey & Martin T. Wells, Forecasting Life and Death: Juror Rae, Religion, and Attitude Toward the Death Penalty, 30 J. LEGAL STUD. 277, 284-85 (2001) [hereinafter Eisenberg et al., Forecasting] .
11 See Blume et al., supra note 1, at 13 See infra note 39 and accompanying text. 14 See Eisenberg et al., Deadly Paradox, supra note 10, at 395-96 (concluding that a failure of "democratic politics" and "democratic education" leads jurors and the general public to favor the death penalty because they do not fully understand alternative punishments). community juries might be expected to impose death sentences at a lower rate than juries in other communities. 16 At least one confounding factor deserves attention. The percentage of a county's population that is black, a variable of primary interest in this study, strongly correlates with the percent of a county's murders by black defendants. Black defendant murders overwhelmingly involve black victims, t 7 while black defendant-black victim cases rarely lead to a death sentence.' Thus, death sentence rates' association with counties' black population percents may reflect such rates' association with the percent of murders committed by black defendants rather than an association with counties' black population percents. One way to limit this confounding is to focus on murders involving black defendants and black victims. Variation in the rate at which black defendants receive the death penalty in black victim cases cannot be attributed to low death sentence rates in black defendantblack victim cases. A low death sentence rate in such cases would lower the baseline death sentence rate for all counties. But one cannot attribute variation in death sentence rates in black defendantblack victim cases to this low baseline.
This Article finds that, in addition to the number of murders, at least three other demographic factors influence the death sentence rate at the county level. The rate of death sentences decreases as a county's black population percent increases, as a county's per capita income increases, and as a county's homicide rate increases. 19 More detailed study of black defendant-black victim cases suggests that the population percent effect is not merely an artifact of such cases comprising a higher portion of murders in minority communities. Even within the class of black defendant-black victim murder cases, the death sentence rate decreases as a county's black population percent increases. 20 Part I of this Article describes the death row and homicide data sets used in this study. Part II reports two principal results. It first presents the relation between the size of death row at the county level and the county's number of murders and certain demographic factors. Second, it suggests that minority community antipathy towards 16 See Eisenberg et al., Forecasting Life, supra note 10, at 308-09 (discussing that verdicts may depend not only on the defendant's or victim's race, but also on the race of the juror).
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From 1976 A sixth data set contains information on each of the five state's murders from the FBI's Supplementary Homicide Reports (SHR). The SHR provide incident-level data about murders. For each murder, the data include the year of the offense, the race, sex, and age of the victim and of the person arrested for the offense, the county in which the offense occurred, and information concerning the nature of the murder, including whether it was committed in the course of crimes such as robbery, rape, burglary, or larceny. 23 The seventh data set contains county-level information from the United States Census Bureau, which provides information about population, income, and urbanization.
The SHR include unsolved homicides. If the data lack the offender's sex, I treat the case as unresolved, as not producing a candidate for the death sentence, and therefore eliminate it from the death sentence rate calculations. To the extent that release follows an arrest, the data overstate the number of offenders at risk for a death sentence. Since this study's primary interest centers on cross-county comparisons, rather than the absolute level of death sentence rates, erroneous murder arrests are of concern only if they vary unevenly across counties.
The SHR allow for reasonable estimates of the number of murders in each county in each of the five states. For all states studied, the difference in years studied between the SHR data and the death row data allows for lag time between arrests for murder and sentencing.
In the five states studied, blacks and whites are by far the dominant demographic groups. According to the 2000 census, more than 90 percent of each state's population consists of blacks or whites. 2 5 For all five states, this study excludes the relatively few death sentences involving defendant-victim pairs where the race of either party is neither black nor white, and also excludes murders that the SHR data indicate involved defendants or -victims other than blacks and whites. This analysis also excludes cases involving murder offenders younger than sixteen years of age because the Constitution prohibits capital punishment for defendants younger than sixteen at the time of the offense. 26 It also excludes cases involving defendants younger than a state's death-eligibility age where that age is greater than sixteen years old. Death row data for Maryland and Pennsylvania cover shorter periods of time, causing death sentence rates for counties in those states to be slightly understated as compared to counties in the other states.
Before assessing local effects, it is important to identify the relevant geographic units that generate jury panels. The local jury pool unit is usually the county. Georgia, Maryland, Pennsylvania, and South Carolina select their juror pools at the county level. 27 Maryland also has a separate trial court for Baltimore City, 28 which Maryland's' court rules include in the definition of county. 2 9 Virginia has many criminal courts with jurisdiction defined at the city level. Juror lists are generated at the city level for courts with city-level jurisdiction and are generated at the county level for courts with county-wide jurisdiction. 30 For convenience, this Article refers to geographical units as counties, even though relevant geographic units may in fact represent cities. For each state, the analysis matches the appropriate city-level or county-level murder data to death row data for the city or county.
Comparing counties' death row sizes and numbers of murders reveals counties' relative propensities to impose the death penalty. Table 1 reports the number of identifiable offenders, the number of death row enrollees, and the death sentence rates for the counties from the five states for which data are available. Thus, for example, 156 Georgia counties have a median death sentence rate, computed at the county level, of 2.1 death sentences per 100 murders. Maryland's 26 See Thompson v. Oklahoma, 487 U.S. 815, 836-38 (1988) (finding that the imposition of the death penalty for defendants under the age of sixteen cannot fulfill any of the goals capital punishment is intended to achieve, and would therefore constitute "'nothing more than the purposeless and needless imposition of pain and suffering"' (quoting Coker v. Georgia, 433 U.S. 584, 592 (1976))). Since the data contain the race of defendants and victims, one can compute a death sentence rate specific to black defendant-black victim cases and specific to the other three defendant-victim racial combinations. Such state-level statistics are reported elsewhere. 3 2 Data for the county of Philadelphia, Pennsylvania reveal that it has by far the largest number of murders (over 7,000) and the largest number of death row enrollees (127) for the period studied. Philadelphia is most extraordinary in its dominance of the portion of black defendant-black victim death row enrollees. For the five states in this study, a total of 196 death row inmates were involved in black defendant-black victim crimes. Ninety-two of those inmates, or forty-seven percent, were from Philadelphia. In comparison, Philadelphia accounted for 5,514 of the 29,452 black defendant-black victim murders in the sample, or nineteen percent of such murders.
Philadelphia Describing the relation between a county's number of death row inmates and its number of murders and demographic factors will help put the race-related results in perspective. Figure 1 shows that the relation between murders and death row size survives at the county level. Each-point in the figure represents a county and connotes the size of the county's death row and its number of murders. The data "flow" from lower left to upper right, suggesting that, as a county's number of murders increases, so does the number of individuals sentenced to death from the county. Figure 1 also shows that many counties contribute zero defendants to death row, and still others contribute only one defendant. Of the 429 counties reported here, 200 did not place a murder defendant on death row and 90 placed one defendant on death row during the approximately twenty-year period studied. Non-death-sentence counties include twenty-five counties in which no reported murder occurred during the period studied. Finally, the "P" data point in the upperright corner of Figure 1 represents Philadelphia.
A. Explaining Counties' Contribution to Death Row Size
The correlation between the number of death row inmates from a county and its number of murders is highly statistically significant (r=0.83; p<0.0001), where r represents the correlation coefficient. The non-normal distribution of the data, however, suggests that this correlation is probably inflated. Using the square root of the number of death row inmates from a county and the log of the number of murders in a county yields r=-0.65 and p<0.0001. If one limits the sample to the 229 counties with at least one person on death row, the results after these transformations are r=0.62 and p<0.0001. In short, consistent with state-level findings, the number of murders in a geo- 
Number of murders (log(l0))
Georgia counties designated by G, Maryland by M, Pennsylvania by P, South Carolina by S, Virginia by V Note: For Georgia, South Carolina, and Virginia murder data cover 1976 -1999 for Maryland, 1977 for Maryland, -1999 for Pennsylvania, 1976 through 1996 graphical unit (the county) is likely the single most influential factor determining the number of persons on death row due to murders in the unit.
Factors other than the number of murders also influence death row populations. State-level research suggests that variations in the legal environments, such as death penalty statutes and the degree to which political pressure on elected judges might influence death sentence rates, 34 could help explain death sentence rates. Since only five states are studied here, and these factors are constant or difficult to detect across counties, this study does not address such factors. This analysis focuses instead on variations in counties' social or demographic environments and on the circumstances of the murders from which death penalty cases might be selected.
Demographic Factors
In addition to the number of murders, factors such as race, income, and urbanization may plausibly influence death sentence rates. Race effects in both seeking and obtaining the death penalty are well known. The racial composition of defendant-victim pairs, especially 34 See Blume et al., supra note 1, at 176-81. the race of the victim, affects capital case processing. 35 At the state level, race factors are not helpful in explaining variation in death sentence rates. 3 6 This may be because, at the state level, local, influential racial factors tend to cancel each other out or to be diluted by various state-level influences. At the county level, in the studied states, some race factors do correlate with sentencing to death row. Table 2 shows that significant correlations exist between counties' death sentencing rates and (1) the proportion of a county's murders involving black defendants and black victims, (2) the proportion of a county's murders involving white defendants and white victims, (3) the proportion of a county's murders involving victims who are strangers, (4) a county's black population percent, (5) a county's urbanization, (6) a county's black homicide rate, and (7) a county's white homicide rate. I defer discussing these race characteristics pending isolation, through factor analysis, of the extent to which factors, some of which are highly correlated, uniquely contribute to the analysis. -7 Factor analysis suggests that the ten characteristics noted in Table  2 reduce to four principal factors. These are reasonably well represented by (1) black population percent (or proportion of murders involving black defendants and black victims, which is highly correlated with black population percent), (2) the proportion of murders involving black defendants and white victims, (3) the two homicide rates (which are correlated with each other), and (4) the urbanization or income factors. Together, the four factors explain all the variance across the ten variables, with the first factor explaining about 60 percent of the variance. Regression models not reported here indicate that the black defendant-white victim proportion and the white defendant-white victim proportion are not independently helpful in explaining county death row sizes. With respect to the black defendantwhite victim proportion, this may be because, despite the death proneness of such cases, 38 such interracial murders account for a small fraction of murders (eight percent according to 1973-1995, at 88 (2000) (fig. 23 ) (showing little correlation between state-level death sentence rates and per capita homicide rates). The absence of significant correlation between murder rates and death sentence rates, however, should not be confused with the presence of a strong correlation between the number of murders and the number of death sentences.
37 Factor analysis seeks to find a subset of common factors from a larger set of original variables. It is "a mathematical technique for reducing a complex system of correlations into fewer dimensions." STEPHEN JAY GouLD, THE MISMEASURE OF MAN 275 (rev. ed. 1996) ; see Theodore Eisenberg, Stephen P. Garvey & Martin T. Wells, But Was He Sorry? The Role of Remorse in Capital Sentencing, 83 CORNELL L. REv. 1599 REv. , 1628 REv. & n.55 (1998 .
38 Blume et al., supra note 1, at 197 (tbl. 8).
[Vol. 90:347 With respect to the effect of the black defendant-black victim proportion of murders, its high correlation with the county's black population percent requires additional analysis to try to separate the influence of these two characteristics. The first regression models reported below in Table 3 use black population percent as an explanatory variable, and models reported in subsequent tables focus specifically on black defendant-black victim cases.
Other Murder Circumstances
The SHR data include information about the circumstances of murders. One source of variation in counties' influence on death rows could be differences in the nature of murder across counties. Some murder characteristics are strong candidates for correlation with death row sizes. First, crimes involving multiple victims are on average likely to be regarded as more death-worthy than cases involving individual victims. In some states, multiple-victims is itself an aggravating circumstance supporting a death penalty. Second, cases involving strangers as victims may be regarded as especially death-worthy by prosecutors and adjudicators. But Table 2 shows no large or significant correlation between these factors and a state's death sen-tence rate. In fact, an inverse relation exists between death sentence rates and the proportion of murders that involve strangers. 39 The homicide rate effect reported in Table 2 will be seen to persist throughout the analysis. It is, at first glance, in what some might find to be a surprising direction. Higher homicide rates are associated with lower death sentence rates. This could be because homicide rates strongly correlate with the percent of murders involving black defendants and black victims. This percent, in turn, strongly negatively correlates with death sentence rates. But, as shown below, the homicide rate effect persists in a subset of the data limited to black defendant-black victim cases.
Alternatively, the negative association may result from the legal system's limited capacity to process capital cases. Researchers suggest that the expense of capital cases and other factors limit the absolute number of death sentence cases ajurisdiction can prosecute. 40 This is consistent with evidence that the number of additions to states' death rows over time varied only slightly for many years. From 1982 through 1999, roughly the time period covered by this study, the number of defendants added each year to states' death rows in the entire United States ranged only from 266 to 326. 4 1 At the margin, therefore, the prosecution of one capital case likely precluded the prosecution of another. If that is so, a larger number of homicides for a fixed population will result in a lower death sentence rate, as Table 2 suggests, and as the models below confirm.
One caveat about the correlations in Table 2 is in order. As noted above, 200 of the 429 counties in the sample imposed no death sentences during the period studied. The presence of so many zero death rates significantly complicates detecting simple linear correlations between death sentence rates and either demographic or murder-circumstance variables. The dominance of zero death sentence rate counties and numerous possible influential factors suggest the 39 The data do not allow for case-level control of murder characteristics. [Vol. 90:347 DEATH SENTENCE RATES need for more sophisticated models. To this end, regression analysis can more formally estimate the relation between the number of murders from a county and the number of defendants on death row from a county. Table 3 reports binomial regression models 42 in which the dependent variable is, for each county, the number of inmates on a state's death row. The binomial regression models control for the number of murders in each county, as well as for county-level demographic factors of interest, such as black population percent, urbanization proportion, per capita income, and homicide rates. Models 7 and 8 add dummy variables for each state, with Georgia serving as the reference category.
The coefficient on the black population percent variable is negative and statistically significant in all models. The coefficients on per capita income and the black homicide rate are also consistently, negatively, and significantly associated with the number of offenders on death row from a county. Higher income counties tend not to send offenders to death row and counties with higher black homicide rates also tend to avoid death sentences. Urbanization and the white homicide rate fail to achieve statistical significance, but the factor analysis described above indicates that most of the potential contribution of such variables to explaining death sentences is achieved by using per capita income and the black homicide rate. The correlations among the explanatory variables are reported in Appendix Table 1 . The models suggest that the number of murders (as suggested by Figure  1) , black population percent, income levels, and homicide rates help explain the contribution of each county to the composition of death row.
As noted above, the high correlation between the percentage of murders by blacks and the black population percent factor, as confirmed by factor analysis, 4 3 complicates interpretation of the black population percent. Counties' contributions to death row may de-42 Generalized linear regression models approach non-normal data with a minimum of extra complication as compared with normal linear regression. These regression models are flexible enough to include a wide range of common situations, including binomially distributed data, but at the same time allow most of the familiar ideas of normal linear regression to carry over. For a discussion of generalized linear models, see P. McCullagh & J. A. Nelder, GENERALIZED LINEAR MODELS 21-25 (2d cd. 1989) . The dependent variables analyzed in the regressions represent the number of events of a particular type out of a certain universe of offenders. The binomial model is thus the appropriate distributional model. The models use the sandwich, often known as the robust, covariance estimator, to estimate the standard errors of the regression estimators. See PeterJ. Huber, The Behavior of Maximum Likelihood Estimates Under Nonstandard Conditions, in 1 PROCEEDINGS OF THE FivrH BERKELEY SYMP. ON MNTH. STATS. & PROBABILITY 221-33 (1967) . This estimator remains consistent irrespective of underlying distributional assumptions, even if the model underlying the parameter estimates is incorrect.
43 See supra note 42 and accompanying text. crease as a function of black population or may decrease as the proportion of black defendant-black victim cases increases. Exploring other models may isolate the effect of minority population percents.
B. Exploring the Black Population Effect
Limiting the data sample to murders involving black defendants and black victims may further isolate the effect of the black population percent. Limiting the sample in this manner eliminates the direct influence of the percent of murders involving black defendants and black victims. The restricted sample of murders becomes the universe of murders out of which the black defendant-black victim portion of death row emerges. Variation in the death sentence rate in black defendant-black victim cases should therefore come from factors outside the racial composition of this pool of murder cases. For example, if black communities are in fact more reluctant to impost death sentences, a negative association should persist between black population percent and death sentence rates in this large subset of murders.
Even a reduced murder and death row sample, however, may not exclude other explanations for this negative association. A county's black population percent may correlate with other demographic features. Detecting the hypothesized relation may be an artifact of the other correlations. Suppose that death sentence rates are negatively associated with black population percent. That may be evidence that the black population percent helps explain death sentence rates. But, since the black population percent correlates with urbanization and income, the true relation may be between these other demographic features and the death sentence rate. One needs to explore the relation between death sentence rates and black population percent while controlling for the relation of these two variables to related demographic factors. Table 4 explores, for each defendant-victim race combination, the relation between death sentences and key demographic factors. The binomial regressions model how many murders of the specified defendant-victim race combination wind up on death row. Separate models estimate the death row population for each of the four defendant-victim racial combinations. The models control for each county's number of murders (through the use of binomial regression) of the relevant defendant-victim racial type. For black defendantblack victim cases, the inverse relation between death sentences and black population percent appears in model 1, which also accounts for other key demographic characteristics, such as homicide rates, urbanization, and income. The result persists in model 2, which adds dummy variables for the states. In the other models, the black popula-tion percent has no significant relation to death sentencing for the other defendant-victim racial combinations, as shown in models 3 through 6. Note that Table 4 excludes Philadelphia County. Its high rate of death sentences in black defendant-black victim cases, as suggested earlier, would obscure the effect observed in other counties. Table 4 suggests that a question of primary interest is, as models 1 and 2 suggest, whether the pattern of death row inmates in black defendant-black victim cases relates to the counties' black population percentages. To help illustrate the relation, Figure 2 shows that relation for the 93 counties with at least a cumulative total of 40 black defendant-black victim cases for the approximately 20 years studied.
The figure suggests three prominent results. First, despite having at least 40 black defendant-black victim cases, no death sentences were imposed in many of the counties. Second, in those counties that have non-zero death sentence rates, a negative relation exists between the death sentence rate and the black population percent. Figure 2 also suggests discernable break points in the relation between death sentence rates and black population percents. Imagine a vertical line extending up from the x-axis at the point corresponding to a black population percent of 30 percent. Only to the left of such a line does one observe a nontrivial number of county death sentence rates above 2 percent. To the right of the hypothetical line, virtually no sizeable counties have such a high death sentence rate. A similar hypothetical line at 45 percent along the x-axis roughly divides the counties into those that have even a one percent death sentence rate and those that do not.
These break points may represent critical figures in the jury selection process. In counties with less than 30 percent (or perhaps 45 percent) black populations, it may be difficult for a critical mass of black jurors to survive the jury selection process. And a single, skeptical juror, more likely to come from the black than white population, can make all the difference. A study of 53 capital trials in South Carolina revealed that a difference of even one juror reluctant to impose the death penalty can mean the difference between life and death verdicts:
If less than two-thirds of thejurors cast their first vote for death, the final verdict was always life. On the other hand, if more than threequarters cast their first vote for death, the final verdict was always death (assuming the jury does not deadlock). The final sentence is uncertain only when the percentage of jurors casting their first vote for death lies between 67 and 75 percent. In this critical range, seven of 11 cases resulted in a death verdict; four resulted in life. But outside this narrow zone, the final result is predictable-all depending on the distribution of life and death votes after the first ballot. In effect, the first vote is often the last. 1976 -1998 for Maryland, 1977 for Maryland, -1998 for Pennsylvania, 1976 through 1996. For Georgia and South Carolina, death sentence data cover 1977 through most of 2001; for Maryland, 1978 through most of 2001; for Pennsylvania, 1977 through half of 1997. Sources of data are described in text.
We can put these figures in an even more dramatic light: A death verdict is close to guaranteed if the prosecution can persuade at least nine of the 12 jurors to cast their first vote for death. Conversely, a life verdict is close to guaranteed if the defense can persuade at least seven jurors to vote for life or at least say they are undecided. The tipping point is juror eight. If juror eight goes with the prosecution and the jury reaches unanimity, the result will be death; if juror eight goes with the defense, the result will be life. 44
The county-level population demographics represented in Figure 2 may well translate into differences in specific jury demographics. Across several juries in a county, a systematic difference of even one juror could make a significant difference in death sentence rates. Table 5 further analyzes the relation between death sentence rates in black defendant-black victim cases and certain demographics. The table reports binomial regression models in which the dependent variable is, for each county, the number of black defendants on death row who were convicted of murdering black victims. The models control for each county's number of murders through the use of binomial 44 See Eisenberg et al., Forecasting, supra note 10, at 303-04 (citations omitted).
regression, and also control for four county-level demographic factors of interest: black population percent, urbanization percent, per capita income, and homicide rates. The full model reported in model 1 of Table 4 yields results consistent with the models in Table 5 that employ different combinations of the explanatory variables. The coefficient on the black population percent variable is statistically significant in all the models. One concern about the models employed is that the dependent variable in the black defendant-black victim cases often takes on a value of zero. Of the 349 counties in the study with a black defendantblack victim murder, 288 have no black defendant on death row convicted of murdering a black victim. Two other sets of models, not reported here, confirm the reported results. First, Table 5 's binomial regression models were run on a sample that was limited to counties with at least one death row inmate for a black defendant-black victim case. That sample, consisting of 61 counties, yielded a significant coefficient on the black population percent variable for all models except model 3. In model 3, the coefficient was negative but insignificant. Model 3 may be especially vulnerable to multicollinearity because it includes both black and white homicide rates, which are highly correlated. 45 Second, zero-inflated binomial regression models using the Table 5 covariates yielded a significant or nearsignificant black population coefficient in all models except two, which failed to converge. Table 6 explores the evidence separately for each state. Because the number of observations substantially decreases at the state level, the models include only the three most prominent variables from Table 5: black population percent, black homicide rate, and urbanization proportion. In all models except one Virginia model, the coefficient for black population percent is negative. In all but one Maryland model and the Virginia models, the coefficient is statistically significant. In the Maryland model that also includes the black homicide rate, the coefficient is not statistically significant and in the Virginia model that includes the black homicide rate, the coefficient is not negative. This may be due to substantial multicollinearity between the black population percent (log) and the black homicide rate (log) variables in both states. In Maryland, the correlation is r=0.69 (p=0.0003); in Virginia, the correlation is r=-0.58 (p<.0001 .9 low death sentence rates in black defendant-black victim cases. One should not regard the evidence as conclusive, however, because of at least two factors. First, the results are not statistically significant or fully consistent across all five states studied. Second, high correlations between county-level demographic variables, such as race, poverty rates, and homicide rates, make it difficult to be certain that other demographic factors do not contribute to the result. Demographic analysis can be sensitive to the particular measures chosen. 48 Nevertheless, the results provide some evidence that, as the black population percent increases, the rate at which death sentences are imposed decreases. Since the sample in Tables 5 and 6 is limited to black defendant-black victim cases, the effect is not an artifact of black defendant-black victim murders dominating in black communities. Communities with larger black population percents tend to impose death sentences at lower rates in black defendant-black victim cases than do communities with lower percents. Given minority suspicions about the death penalty, a plausible reason for this result is that prosecutors in minority communities tend to seek death at a lower rate, or juries in minority communities tend to impose it at a lower rate, or both.
C. Alternative Explanations and Discussion
Prosecutor and jury behavior are not the only possible explanation of the racial demographic effect. The "black-life-is-cheaper" theory could be a contributing factor if, regardless of community preference, prosecutors value black victims' lives less highly as counties' black population percent increases. The increased devaluing of life would then be a force driving death sentence rates down, and community preferences would play less of a role.
In addition, variables specific to murders that the models do not account for could affect the results. For example, it may be that, as a group, black defendant-black victim murders in minority communities are less death-worthy as the black population percent increases. Limited efforts, noted above, to control for two crime-specific variablescases with victims as strangers and cases with multiple victims-do not materially affect the results reported here.
One question raised by [Vol. 90:347 DEATH SENTENCE RATES mechanism of the population effect may suggest that no effect should be expected. The black community's well-established reservations about the death penalty do not stem from a differential moral aversion to punishing for murder. Rather, they likely stem from deep suspicions about the fairness of the criminal justice system. If the minority community's aversion to capital punishment stems from race-specific concerns, one might expect a black population effect only in cases involving black defendants. So the fact that Table 4 's results show no effect in white-defendant cases is not inconsistent with the causal mechanism hypothesized to be driving the effect in black defendant-black victim cases.
The question then emerges as to why no population effect is detected in black defendant-white victim cases, as reported in Table 4 's model 3. The short answer is that the effect does exist, although less robustly than in the much larger population of black defendant-black victim cases. Table 4 's model 4 shows a modest population effect in black defendant-white victim cases in a simple model using only black population percent as an explanatory variable. The effect is not robust to controls for other demographic factors included in model 2. Multicollinearity across the explanatory variables, plus the relative scarcity of black defendant-white victim cases could explain the volatility of the population effect in such cases. For example, the correlation between black population percent (log) and black homicide rate (log) is 0.40 (p<0.0001). 49 Figure 3 provides further insight into the black defendant-white victim case category. It includes the 78 counties in which there were at least ten black defendant-white victim homicides during the period studied. Those counties reporting the most activity in this class of cases illustrate a distinct correlation between black population percent and death sentence rates. As the black population percent increases, the death sentence rate significantly decreases (r=-0.28; p= 0 . 0 14).50 Consistent with Figure 2 , the results of Figure 3 also suggest that a black population percentage of about 30 percent may represent a critical break point in the racial composition of individual juries.
The black population effect is less robust in black defendantwhite victim cases than in black defendant-black victim cases, but it likely persists. Indeed, in the 78 counties with ten or more black defendant-white victim cases, the correlation between black population percent and the black defendant-black victim case death sentence rate [Vol. 90:347 (r=-0.23; p=0.055) is slightly weaker than the correlation between black population percent and the black defendant-white victim case death sentence rate. Whatever one makes of the insignificance of the black population percent coefficient in Table 4 's models 3 and 4, it does not appear to be firm evidence that no black population effect exists.
CONCLUSION
As in the case of states, the number of murders in smaller geographic units substantially influences the size of counties' contributions to death rows. Demographic factors such as race, income, and homicide rates also help to explain the composition of death row populations. The influence of some of these factors could not be detected at the state level because heterogeneous demographic characteristics within states tend to obscure such effects. The death sentence rate in black defendant-black victim homicides decreases as the black population percent increases. This suggests that minority community skepticism about the justness of the death penalty is a contributing factor to low death sentence rates in black defendant-black victim cases.
